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ENGROSSED SUBSTI TUTE HOUSE BI LL 2228

State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By House Health Care & Wllness (originally sponsored by
Representatives Jinkins, Appleton, Reykdal, Stanford, Ryu, Maxwell,
Pollet, O nsby, Cody, Upthegrove, Roberts, Kagi, W]Icox, Ladenburg,
and Hasegawa)

READ FI RST TI ME 01/ 31/12.

AN ACT Relating to nmedication access for the uninsured; adding a
new chapter to Title 69 RCW and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW_ SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Departnent" neans the departnent of health.

(2) "Drug manufacturer"” neans a facility licensed by the board of
phar macy under chapter 18.64 RCW that engages in the manufacture of
drugs or devi ces.

(3) "Drug wholesaler”™ neans a facility licensed by the board of
phar macy under chapter 18.64 RCWthat buys drugs or devices for resale
and distribution to corporations, individuals, or entities other than
CONSUIErs.

(4) "Medical facility" nmeans a hospital, pharmacy, nursing hone,
boarding home, adult famly hone, or nedical <clinic where the
prescription drugs are under the control of a practitioner.

(5) "Person" neans an individual, corporation, business trust,
estate, trust, partnership, association, joint venture, governnent,
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gover nment al subdi vi sion or agency, or any other legal or comrercial
entity.

(6) "Pharmacist" neans a person licensed by the board of pharnmacy
under chapter 18.64 RCWto practice pharnacy.

(7) "Pharmacy" neans a facility licensed by the board of pharmacy
under chapter 18.64 RCWin which the practice of pharmacy i s conduct ed.

(8) "Practitioner"” has the sane neaning as in RCW69. 41. 010.

(9) "Prescribing practitioner” neans a person authorized to issue
orders or prescriptions for |egend drugs as listed in RCW69.41. 030.

(10) "Prescription drugs" has the sane neaning as "l egend drugs" as
defined in RCW 69.41.010. The term includes cancer drugs and
antirejection drugs. The termdoes not include controlled substances.

(11) "Supplies”™ neans the supplies necessary to admnister
prescription drugs that are donated under the prescription drug
redi stribution program

NEW_ SECTION. Sec. 2. Any practitioner, pharmacist, nedica
facility, drug manufacturer, or drug whol esal er may donate prescription
drugs and supplies to a pharnmacy for redistribution wthout
conpensati on or the expectation of conpensation to individuals who neet
the prioritization criteria established in section 4 of this act.
Donations of prescription drugs and supplies nay be nade on the
prem ses of a pharmacy that elects to participate in the provisions of
this chapter. A pharmacy that receives prescription drugs or supplies
may distribute the prescription drugs or supplies to another pharmacy,
pharmaci st, or prescribing practitioner for wuse pursuant to the
program

NEW SECTION. Sec. 3. To be eligible for the inmunity in section
7 of this act, a person distributing donated prescription drugs under
this chapter nust:

(1) Meet all requirenments in section 5 of this act and any
applicable rules related to the return or exchange of prescription
drugs or supplies adopted by the board of pharnacy;

(2) Maintain records of any prescription drugs and supplies donated
to the pharnmacy and subsequently di spensed by the pharmacy; and

(3) ldentify itself to the public as participating in this chapter
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NEW SECTION. Sec. 4. Pharnacies, pharmacists, and prescribing
practitioners that elect to dispense donated prescription drugs and
supplies under this chapter shall give priority to individuals who are
uni nsured and at or below two hundred percent of the federal poverty
| evel . If an wuninsured and |owincone individual has not been
identified as in need of available prescription drugs and supplies
those prescription drugs and supplies may be dispensed to other
i ndi vi dual s expressi ng need.

NEW SECTION. Sec. 5. (1) Prescription drugs or supplies may be
accepted and dispensed under this chapter if all of the follow ng
conditions are net:

(a) The prescription drug is in:

(i) I'ts original sealed and tanper evident packagi ng; or

(i1) An opened package if it contains single unit doses that renmain
i ntact;

(b) The prescription drug bears an expiration date that is nore
than six nonths after the date the prescription drug was donat ed,;

(c) The prescription drug or supplies are inspected before the
prescription drug or supplies are di spensed by a pharmaci st enpl oyed by
or under contract with the pharnmacy, and the pharnaci st determ nes that
the prescription drug or supplies are not adulterated or m sbranded,

(d) The prescription drug or supplies are prescribed by a
practitioner for use by an eligible individual and are di spensed by a
phar maci st; and

(e) Any other safety precautions established by the departnent have
been sati sfi ed.

(2)(a) If a person who donates prescription drugs or supplies to a
pharmacy under this chapter receives a notice that the donated
prescription drugs or supplies have been recalled, the person shal
notify the pharmacy of the recall

(b) If a pharmacy that receives and distributes donated
prescription drugs to another pharmacy, pharmacist, or prescribing
practitioner wunder this chapter receives notice that the donated
prescription drugs or supplies have been recalled, the pharmacy shal
notify the other pharnmacy, pharmacist, or prescribing practitioner of
the recall.
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(c) If a person collecting or distributing donated prescription
drugs or supplies under this chapter receives a recall notice fromthe
drug manufacturer or the federal food and drug adm nistration for
donat ed prescription drugs or supplies, the person shall imrediately
remove all recalled nedications from stock and conply wth the
instructions in the recall notice.

(3) Prescription drugs and supplies donated under this chapter may
not be resol d.

(4) Prescription drugs and supplies dispensed under this chapter
shall not be eligible for reinbursenent under the nmedical assistance
program

NEW_ SECTION. Sec. 6. (1) The departnent nust adopt rules
establishing forms and procedures to reasonably verify eligibility and
prioritize patients seeking to receive donated prescription drugs and
supplies. A patient's eligibility my be determ ned by a form signed
by the patient certifying that the patient is uninsured and at or bel ow
two hundred percent of the federal poverty |evel.

(2) The departnent nay establish any other rules necessary to
i npl ement this chapter

NEW SECTION. Sec. 7. (1) Except as provided in subsection (3) of
this section, a drug manufacturer acting in good faith shall not be
subject to crimnal prosecution or |liable for civil damages for injury,
death, or loss to a person or property for matters related to the
donati on, acceptance, or dispensing of a prescription drug manufactured
by the drug manufacturer that is donated under this chapter, including
liability for failure to transfer or communi cate product or consuner
information or the expiration date of the donated prescription drugs or
supplies, other than acts or om ssions constituting gross negligence or
willful or wanton m sconduct.

(2) Any person or entity, other than a drug manufacturer subject to
subsection (1) of this section, which exercises reasonable care in
donating, accepting, or distributing prescription drugs under this
chapter is immne fromcrimnal prosecution, professional discipline,
or civil liability of any kind for any injury, death, or |loss to any
person or property relating to such activities other than acts or
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om ssions constituting gross negligence or wllful or wanton
m sconduct .

(3) Subsection (2) of this section applies to a drug manufacturer
donating prescription drugs under this chapter, but only to the drug
manuf acturer's donation activity. In all other cases, subsection (1)
of this section applies.

NEW SECTION. Sec. 8. Access to prescription drugs and supplies
under this chapter is subject to availability. Nothing in this chapter
establishes an entitlenent to receive prescription drugs and supplies
t hrough t he program

NEW SECTION. Sec. 9. Nothing inthis chapter restricts the use of
sanples by a practitioner during the course of the practitioner's
duties at a nedical facility or pharnmacy.

NEW SECTION. Sec. 10. Nothing in this chapter authorizes the
resal e of prescription drugs by any person.

NEW SECTION. Sec. 11. Sections 1 through 10 of this act
constitute a new chapter in Title 69 RCW

NEW SECTION. Sec. 12. This act takes effect July 1, 2013.

~-- END ---
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